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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           C.R. No. – 95/2018 
                          U/S.: 500 of I.P.C. 
 
 
       Sri Suren Hazarika……..Complainant 

     -Versus- 

    Sri Gopal Das…………Accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the Complainant   :   Sri Arnab Kumar Das 

Advocate appearing for the Accused      :   Sri Pranab Borah  

Dates of recording evidence                        :  27.02.2019 & 20.04.2019   

Date of hearing argument                           :  17.06.2019  

Date of delivering Judgment                       :  18.06.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that, on 22.08.2018 one Sri 

Gopal Das Secretary “Gomiri Kaibarta Co-operative Fishery Society Ltd” 

send a show cause letter to one Suren Hazarika stating Rs. 82,000/- is 

due to be paid to the society. That, Gopal Das himself issued clearance in 

the name of Suren Hazarika on 20.08.18 while he filed nomination papers 

for the election of Gomiri Kaibarta Co-operative Fishery Society Ltd. But, 

on 30.08.18 at General meeting of the Fishery Society held at Brahmajan 

Danigaon community hall, he  charged Suren Hazarika and defamed 

him by stating to be a defaulter and that he have destroyed the 

society , hence he should not be elected or else no benefit will be 

forwarded to the them. This statement created suspicion in the minds 

of the people and the reputation of the complainant was harmed and he 

lost the election. 
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2. On receipt of the Complaint filed by Sri Suren Hazarika, criminal case was 

registered and was kept for disposal. After due inquiry, found 

sufficient grounds to proceed under section 500 of I.P.C. against 

the accused person Sri Gopal Das. 

3. On completion of the appearance of the accused person, the particulars 

of offences under section 500 of I.P.C. was read over and duly explained 

to the accused person, to which he pleaded not guilty and claimed to be 

tried. 

4. In support of the case, the prosecution examined four (4) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused person is recorded. Defence 

plea was of total denial. Defence opted to adduce evidence and 

accordingly three (3) witnesses examined. 

5. Point for determination  : 

I. Whether the accused person on 30.08.2018 at about 1 

p.m. at Brahmajaan, Danigaon defamed Suren Hazarika by 

making certain imputation concerning Suren Hazarika by 

means of spoken words intending to harm the reputation 

of Suren Hazarika and thereby committed an offence 

punishable U/S 500 of I.P.C.?  

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused person. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :- 

7. Point of Determination No. I:  

8. P.W.1- Sri Suren Hazarika, he is the complainant of the instant case. He 

in his examination-in-chief deposed that he is acquainted with the accused 

person. That, on 30.08.2018 at about 1 p.m. during the general meeting of 

Gomiri Fishery Society where election process was going on the accused in the 

meeting during his lecture given in the  microphone stated that P.W.1 

have defaulted large amount of money of the society. Hence, if any 

person votes in his favour, they will be provided no help from the 

society. That, the accused stated those words in presence of about 1200 

members and this created a negative impression about the complainant amongst 
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the present members. That, few people questioned him over the same. That, 

P.W.1 was a contestant of the election for the post of member of the said 

society. That, accused person himself issued clearance certificate as the 

Secretary of the society in the name of P.W.1. But thereafter, accused 

disregarded the status of P.W.1 and defamed him. That, subsequently P.W.1 lost 

the elections and also suffered financial loss. Hence, he has filed the case against 

Gopal Das. That, he exhibited the meeting agenda of the said society dated 

30.08.18 as Ext.1. 

9. During his cross-examination he deposed that he was the president of the 

fishery society from the year 2013 to 2016. That, during those years accused 

Gopal Das was the secretary of the fishery society. That, P.W.1 stood down from 

the presidentship in the year 2016 before the completion of 5 years term as he 

faced pressure from the members of the society. The voters are the members of 

the society. That, there are total 13 numbers of posts in the society and out of 

those 13 numbers one secretary is selected. There is no fixed tenure of a 

secretary. That, a sub-registrar from Biswanath Chariali co-operative society was 

deputed to supervise the election. That, the Sub-registrar’s name is not known to 

him as he has not forwarded him as a witness. That, the public raised objection 

as no annual statement was submitted and presented before them. That, the 

election process continued as per the meeting agenda showed in Ext.1. That, the 

members of the society are acquainted with him. That, he spent about 1.5 lakhs 

for the election. That, he has not filed any case against Gopal Das previously. 

Denied that due to previous animosity he has filed a case against Gopal Das. To 

court questions stated that though he resigned previously due to stress, however 

thinking that new members will be elected to the society he contested election 

freshly. 

10. P.W.2- Sri Holiram Kakati, he in his examination-in-chief deposed that 

he is acquainted with both the sides. That, on 30.08.18 a general meeting of 

Gomiri Fishery Co-operative Society was held at Brahmajan, Danigaon 

Harimandir. That, Suren Hazarika contested for the post of member. That, 

secretary Gopal Das in his secretarial speech stated that Suren 

Hazarika has misused the money of society. Hence, he should not be 

elected or else the society will go into loss. That, he makes such comments 
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in the microphone and about 1000 to 1100 shareholders were present in the 

meeting. That, this comments negatively affected the image of Suren Hazarika 

and he lost the election. That, clearance certificate was issued in the name of 

Suren Hazarika and he contests the election of the society.  

11. During his cross-examination he deposed that he is acquainted with Suren 

Hazarika for a long period of time. That, on the date of incident Numal Kakaty 

Bhimlal Das, Gobin Kakaty, Giridhar Das, Balin Das and many more were present 

at the meeting. That, he has not seen the clearance certificate which was issued 

in the name of Suren Hazarika by the society. He has no knowledge by how 

many votes Suren Hazarika lost the election. Denied that as he is close with 

Suren Hazarika he has deposed falsely. That, he has not seen the audited 

statement of the society as it was not read out in the general meeting dated 

30.08.18. That, he has no knowledge why Suren Hazarika resigned from the post 

of president of the society. He has no knowledge for how many years Suren 

Hazarika was the president of the society. 

12. P.W.3- Sri Bhimram Das, he in his examination-in-chief deposed that he 

is acquainted with both the sides. That, general meeting of Gomiri Kaibarta 

Fishery Co-operative Society was held on 30.08.18 where Suren Hazarika was a 

contestant of the election. That, Gopal Das in the meeeting states that 

Suren Hazarika has misappropriated Society’s money hence he should 

not be elected as a member as it may lead the Society into loss. That, 

defamation case is filed against the accused as he himself issued clearance 

certificate in favour of the complainant. 

13. During his cross-examination he deposed that on the said day he voted for 

Suren Hazarika. That, he is a shareholder of the society since 1980. That, Suren 

Hazarika had to resign on the year 2016 as he was a congress worker. That, 

Suren Hazarika lost by about 200 votes. That, he is very close to Suren Hazarika. 

Denied that due to his closeness with Suren Hazarika he has deposed falsely in 

the instant case. 

14. P.W.4- Sri Bhadreswar Das, he in his examination-in-chief deposed that 

he is acquainted with both sides. That, on 30.08.18 at about 2 p.m. to 2.30 p.m. 

general meeting of the fishery society was held at Brahmajan, Danigaon 
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Harimandir. That, he heard Gopal Das saying that Suren Hazarika have 

made the Society go into loss. 

15. During his cross-examination he deposed that he did not vote on the said 

day. That, he has voluntarily not casted his vote on the date of incident. That, he 

has not heard Gopal Das stating that no one should vote for Suren Hazarika.  

16. D.W.1- Sri Puneswar Das, he in his examination-in-chief deposed that 

Gomiri Fishery Society election was held about 8 to 9 months back in the year 

2018. That, no quarrel or any untoward incident occurred during the elections 

and that he himself was a candidate. That, he has not heard any Gopal Das’s ill 

statement against Suren Hazarika or requesting anyone not to vote for Suren 

Hazarika. Though Suren Hazarika stood as a candidate but after loosing the 

election at about 2.30 a.m. he stated that as Gopal Das did not help him hence 

he lost the election. 

17. During his cross-examination he deposed that presently he is the member 

of Gomiri Fishery society. That, every canduadte has to file clearance certificate 

while filling nomibnation. That, clearance certificate was issued by Gopal Das, 

Secretary of the society. That, clearance certifiacte was issued when there is no 

default of payment to be made to the society.  

18. D.W.2- Sri Prabhat Das, he in his examination-in-chief deposed that, 

Gomiri Co-operative Fishery Society’s annual election was held in the month of 

August last year at Brahmajan, Danigaon. That, election held peacefully. That, he 

has no knowledge about the allegations made by Suren Hazarika against Gopal 

Das. 

19. During his cross-examination he deposed that he contested the election 

and was elected as a member and subsequently selected as a president by the 

member of the society. That, when he filed the nominatuion he submitted 

clearance certificate. When there is no default, clearance certificate was issued 

by the secretary Gopal Das. 

20. D.W.3- Sri Betharam Das, he in his examination-in-chief deposed that, 

Gopal Das did not state anything about Suren Hazarika in the Gomiri Fishery 

Society meeting held about 7 to 8 months back.  
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21. During his cross-examination he deposed that he is a member of Gomiri 

Fishery Society. Deneid that he has stated falsely that Gopal Das has spoken 

nothing against Suren hazarika. 

22. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. The admitted position in the instant case is that a meeting of the 

Gomiri Kaibarta Co-operative Fishery Society took place on 

30.08.2018 at about 1 p.m. at Brahmajaan,  Danigaon where 

General Elections were held and Suren Hazarika was a 

candidate, who lost the elections. 

II. Now, the allegation brought against accused Gopal Das that he 

in his Secretarial speech during the meeting, spoke against the 

Complainant Suren Hazarika, which was defamatory, harmed his 

reputation and as a result he lost the elections is to be analysed 

in order to determine, if any offence U/S 500 of I.P.C. is made 

out. The first point requiring proof is the claimant should be 

identified in the defamatory statement. The content must be 

clearly addressing a particular person.  Secondly, there must be 

a publication of the defamatory statement in either oral or 

written form. In the absence of intention, the knowledge that 

the publication was likely to defame or is defamatory becomes 

essential. Thirdly, presence of defamatory content. Defamatory 

content is defined as one calculated to injure the reputation of 

another by exposing him to hatred, contempt or ridicule. Now, if 

the testimony of Complainant that is P.W.1 is perused it reveals 

that he stated -the accused in the meeting during his lecture given in 

the  microphone stated that P.W.1 have defaulted large amount of money 

of the society. Hence, if any person votes in his favour, they will be 

provided no help from the society. Hence, due to the above 

statement people did not vote in his favour and he lost the 

elections. Now, if we go through the other P.Ws statement i.e. 

P.W.2 and P.W3 it reveals that– accused said that Suren Hazarika has 

misused the money of society. Hence, he should not be elected or else 



 

7 

 

the society will go into loss. Further P.W.4 stated – accused said Suren 

Hazarika has made the Society go into loss. From the above analysis 

we see the variance of the testimony of what the accused person 

stated. For, P.W.2, P.W.3 and P.W.4 did not state that accused 

remarked – “if any person votes in his favour, they will be provided no 

help from the society.” Further, if those lines exposes the 

Complainant to hatred, contempt and ridicule, then P.W.2 and 

P.W.3 would have not voted in favour of the Complainant. 

Further, in the midst of a large presence of more than 1000 

members, bringing three witnesses, does not make out the 

Complainant’s allegations as credible and trustworthy, observing 

the inconsistencies of narration amongst themselves. 

III. Further, the D.Ws maintained the stand that nothing against 

Complainant was stated as alleged by the Complainant. 

IV. The learned Counsel for the Complainant argued that the 

accused himself after giving clearance certificate, how can he 

charge the complainant to be a defaulter? Now, while dealing a 

case under defamation there are exceptions relating to facts and 

fair comments. Further, perusal of Complaint petition it reveals 

that a show cause notice was issued against the Complainant by 

the accused prior to four days of the alleged incident asking him 

to clear Rs. 82,000/-. On this point Complainant was absolutely 

silent during trial and the facts that clearance certificate was 

issued in his name is to be proved by way of documentary 

evidence as laid down under Sec 59 of Indian Evidence Act 1872 

which states that “ All facts, except the contents of documents 

or electronic records may be proved by oral evidence.” 

V. Therefore, considering all the above inconsistencies, lack of 

credibility of testimonies, I deem it fit to forward the benefit of 

doubt to the accused person. 

23. Hence, I hold that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubt that on 30.08.2018 at about 1 p.m. at 

Brahmajaan Danigaon defamed Suren Hazarika by making certain 
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imputation concerning Suren Hazarika by means of spoken words 

intending to harm the reputation of Suren Hazarika and thereby 

committed an offence punishable U/S 500 of I.P.C. 

24. In the result, the accused person Sri Gopal Das is hereby acquitted on 

benefit of doubt U/S 500 of I.P.C. and set at liberty forthwith. 

25. Bail bonds furnished are hereby extended for a period of 6 (six) 

months. 

26. The case is disposed of on accordingly. 

                                  Given under my hand and seal of this court on this the 

18th day of June, 2019 at Gohpur. 

 
 

 
                                                                          ( Pooja Sinha ) 

                Sub-Divisional Judicial Magistrate (M) 
   Gohpur 

 

 

 

Dictated and corrected by me 
 
 
 
           ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

    Gohpur  
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Suren Hazarika 

P.W.2- Sri Holiram Kakati 

P.W.3- Sri Bhimram Das 

P.W.4- Sri Bhadreswar Das 

 
Defence Witness- 
 
D.W.1- Sri Puneswar Das 

D.W.2- Sri Prabhat Das 

D.W.3- Sri Betharam Das 

 
Prosecution Side Exhibits- 
 
Ext.1- Agenda of Society Meeting 
 
Defence Side Exhibits- 
 
Nil 
 

 
                                                                          ( Pooja Sinha ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 


